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BEFORE THE NATIONAL GREEN TRIBUNAL 

AT PRINCIPAL BENCH, NEW DELHI 

 

EXECUTION APPLICATION NO.: 16 OF 2019 

IN 

ORIGINAL APPLICATION NO.: 153 OF 2014 

 

IN THE MATTER OF: 

 

Indian National Trust for Art  

and Cultural Heritage                 …Applicant 

 

Versus 

 

Government of NCT of Delhi & Ors.    …Respondents 

 

 

OBJECTIONS ON BEHALF OF THE APPLICANT ON THE REPORT, 

DATED: 29.07.2024, FILED ON BEHALF OF THE MEMBER SECRETARY, 

STATE WETLAND AUTHORITY, HARYANA WITH REGARD TO THE 

NOTIFICATION OF THE NAJAFGARH JHEEL 

 

MOST RESPECTFULLY SHOWETH: 

 

1. That the Applicant had filed the above titled Original Application raising the 

threats to the Najafgarh Jheel, an important water body in the National Capital 

Region, arising from continuous encroachments, unauthorized constructions 

and the fast draining of the lake waters by widening the Najafgarh drain, 

connecting the lake with Yamuna, by the Respondents on the pretexts of flood-

protection. The Applicant by way of the Original Application had also raised 

inaction on the part of the Respondents in curbing the unauthorized 

constructions in and around the lake. The Original Application sought revival, 

protection and preservation of the interstate Najafgarh Jheel, which is 

extremely vital to meet the drinking and domestic needs of the water starved 

areas of Gurgaon and Delhi through groundwater recharge, moderate urban 

flooding, maintain and restore biodiversity habitats, developing climate 

resilience. 
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2. That vide Order, dated: 30.07.2024, this Hon’ble Tribunal was pleased to 

permit the Counsel for the Applicant to file objections to the report, dated 

29.07.2024, filed by the State Wetland Authority and place all the relevant 

material on record on which the Applicant wanted to rely upon within a period 

of four weeks.  

The relevant parts of the Order dated: 30.07.2024, passed by this Hon’ble 

Tribunal are extracted as under: 

“… 

4. Submission of the Learned Counsel for the applicant is that entire 

submerged area of Najafgarh Jheel falling within the territory of State of 

Haryana should be declared as wetland and that it cannot be reduced to 

mere 75 acres. Counsel for the applicant is permitted to file objections to 

the report and place all the relevant material on record on which he wants 

to rely upon within four weeks. 

…” 

3. That at the outset it is submitted that the State of Haryana and the State 

Wetlands Authority, Haryana have played a fraud upon this Hon’ble Tribunal 

by supressing crucial facts and concealing vital information with regard to the 

extent of submergence of the Najafgarh Jheel, and its Notification as a 

Transboundary wetland, with a malafide intent to dry and destroy the whole 

Jheel which is crucial for securing the water needs of the parched Gurugram 

district (which is experiencing a groundwater exploitation rate of over 300%) 

in Haryana and also limiting the waters on the Delhi side also.   

4. That the covert and malafide intent of the State of Haryana and the State 

Wetland Authority, Haryana, in stating in the Status Report, dated: 

29.07.2024, that a paltry 75 acres will be notified are revealed in the 

deliberations of the Inter-ministerial Committee, which was set up by the 

Ministry of Environment, Forest & Climate Change (MoEF&CC, hereinafter 

referred to as MOEF&CC), at the behest of the State of Haryana in 2022. The 

deliberations, as obtained by the Applicant through RTI, clearly state that 

Haryana has earmarked the same land of 75 acres for making a bundh in the 

Jheel parallel to Delhi side bundh so as to kill the Jheel and ultimately destroy 

it. This proposed bundh is itself a prohibited activity in the Jheel in terms of 
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the Wetlands (Conservation and Management) Rules, 2017 as also noted in 

the EMP. 

The relevant extracts from the deliberations of the said Inter-ministerial 

Committee, as obtained vide RTI reply, are reproduced as under: 

“…Km 5800 to Km 6737) falls under the jurisdiction of the Delhi Govt. 

The length from Km 6,737 to Km 11,734 (Right side) of Najafgarh Drain 

falls in the boundary of Haryana. The proposed bund is shown as Y-Z on 

the map. Accordingly, 75 Acres Land is required for constructing the 

Embankment (Total length 4,997 km) from Km 6,737 to 11,734 along 

Najafgarh Drain.” 

(Emphasis added) 

(A True Copy of the relevant extracts from the deliberations of the Inter-

ministerial Committee, as obtained vide RTI reply is annexed herewith and 

marked as ANNEXURE O-1)  

 

5. That the State Wetlands Authority, as per Rule 5(4)(i) of the Wetlands 

(Conservation and Management) Rules, 2017, is obligated to perform the 

following function: 

“in cases wherein lands within boundary of notified wetlands or wetlands 

complex have private tenancy rights, recommend mechanisms for 

maintenance of ecological character through promotional activities;” 

It is submitted that, as such, regardless of the revenue record the area of 

submergence is required to be notified as a wetland under the Wetlands 

(Conservation and Management) Rules, 2017 and which in no way adversely 

affects the interests of farmers. 

 

6. That it is essential to protect the recorded area of submergence as per the mean 

HFL of the last 10 years for the following reasons : 

i. Wetland spread follow contour lines and not straight lines – hence the 

very concept of notifying a straight line rectangle 5000m x 60m [75 

acres] is violative of natural hydrological principles and aimed at 

confining a vast natural lake into an artificial narrow tank.  
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ii. Mean HFL recorded from 2007 to 2017 is 209.86m. As per Wetlands 

(Conservation and Management) Rules, 2017, up to a distance of 50m 

from this HFL no permanent construction is to be permitted. 

iii. Najafgarh Jheel is the main flood buffering wetland for Gurugram city 

in absence of which the city will be submerged in intense rainfall events 

which are increasingly frequent. 

iv. Najafgarh Jheel is the main groundwater recharge zone in District 

Gurugram, where, as per NITI Aayog’s Composite Water Management 

Index, the aquifer will be exhausted in the next two years.  

v. Najafgarh Jheel is the main wetland habitat in the region for bird 

biodiversity. 

vi. The throttling of the vast spread of Najafgarh Jheel to a narrow artificial 

rectangular strip may well repeat a Bangalore like situation in 

Gurugram 

7. That the State Wetlands Authority, as per Rule 5(4)(g) of the Wetlands 

(Conservation and Management) Rules, 2017, is required to perform the 

following function: 

“define strategies for conservation and wise use of wetlands within their 

jurisdiction; wise use being a principle for managing these ecosystems 

which incorporates sustainable uses (such as capture fisheries at 

subsistence level or harvest of aquatic plants) as being compatible with 

conservation, if ecosystem functions (such as water storage, groundwater 

recharge, flood buffering) and values (such as recreation and cultural) are 

maintained or enhanced;” 

 

8. That further, Rule 4 of the Wetlands (Conservation and Management) Rules, 

2017, imposes certain restrictions, as under:    

“4. Restrictions of activities in wetlands.-(1) The wetlands shall be conserved 

and managed in accordance with the principle of 'wise use' as determined 

by the Wetlands Authority.  

(2) The following activities shall be prohibited within the wetlands, namely,-  

… 
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(vi) any construction of a permanent nature except for boat jetties within fifty 

metres from the mean high flood level observed in the past ten years 

calculated from the date of commencement of these rules;  

…” 

(Emphasis added) 

9. That, in accordance with Rule 4(2)(vi), as stated above, the High Flood Levels 

of the decade preceding and prior to 2017 are as follows : 

 

Year High Flood 

Level Contour 

2009 210m 

2010 210.35m 

2011 209.75 m 

2012 209.72 m 

2013 209.92 m 

2014 209.70m 

2015 209.70m 

2016 210 m 

2017 209.62m 

Average Level 209.86M 

Source : I&FC, Delhi 

      AREA OF SUBMERGENCE 

10. That according to the ‘Land Revenue Settlement of the Gurgaon District, 

1882’, “the area of excessive inundation in the Gurgaon District is 1772 acres 

belonging to villages Dharampur, Daulatabad, Budgera, Mankraula and 

Naubaramad” which are the present day Haryana villages. 
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(A True Copy of the relevant extracts of the ‘Land Revenue Settlement of the 

Gurgaon District, 1882’ is annexd herewith and marked as ANNEXURE O-

2) 

 

11. That the area of submergence as recorded in Haryana EMP and subsequently 

in the Joint EMP [on behalf of State of Haryana and Government of NCT of 

Delhi], submitted by the CPCB on behalf of MoEF&CC, before this Hon’ble 

Tribunal, are as follows : 

 Submergence Area under contour 211m : 5349 acres 

 Submergence Area under contour 210m : 3436 acres 

 Submergence Area under contour 209m : 917 acres 

 

The above-mentioned area is now being sought by Haryana to be reduced to 

a mere 75 acres even in the face of water crisis which also appears to be 

trickery in view of their declaration in the Interministerial Committee 

mentioned in above para 4. 

 

(A True Copy of the relevant extracts of the Haryana EMP as well as Joint 

EMP are annexed herewith and marked as ANNEXURE O-3). 

 

12.  That as per the ‘Report of the Haryana State Wetland Authority’, dated 

29.07.2024, filed before this Hon’ble Tribunal, the area of submergence, 

supported by satellite imagery is clearly shown. The satellite imageries 

submitted in the said report admit submergence of 2048 acres on 24.09.2021 

and 1667 acres on 11.11. 2021. 

 

(A True Copy of relevant parts of the ‘Report of the Haryana State Wetland 

Authority’ dated 29.07.2024, showing the extent of submergence in Najafgarh 

Jheel, is annexed herewith and marked as ANNEXURE O-4).   
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13.  That the Google satellite imagery, dated: 13.06.2024 and of Sentinel satellite 

image, dated 30.06. 2024 clearly show a water spread of over 4 sq.km. which 

is along the contour and not a straight line as proposed by Haryana, illogically 

and without application of mind. 

 

(A True Copy of the Google satellite imagery, dated: 13.06.2024 and of 

Sentinel satellite image, dated 30.06.2024 clearly showing a water spread of 

over 4 sq.km. is annexed herewith and marked as ANNEXURE O-5). 

 

14. That several relevant satellite imageries show the vast spread of Najafgarh 

Jheel following the contour line rather than straight line, further showing that 

in each case, the submergence area is in excess of 1000 acres.  

 

(A True Copy of the relevant satellite imageries showing the vast spread of 

Najafgarh Jheel following the contour line rather than straight line, further 

showing that in each case, the submergence area is in excess of 1000 acres, is 

annexed herewith and marked as ANNEXURE O-6)  

 

15.  That the State of Haryana to bound to implement its part of the Joint EMP, 

dated: 13.12.2021, filed by the MoEF&CC before this Hon’ble Tribunal, 

wherein the concurrence of the State of Haryana is expressly noted and to 

which the State of Haryana has not objected in the last 32 Months. 

 

(A True Copy of the relevant part of the Joint EMP, dated: 13.12.2021, filed 

by the MoEF&CC before this Hon’ble Tribunal is annexed herewith and 

marked as ANNEXURE O-7) 

16.  That it is expedient in the interest of justice that the entire area of Najafgarh 

Jheel falling in Haryana, with core submergence area of 209m contour, buffer 

zone upto contour 211m and HFL upto 212.5m contour as noted in Joint EMP, 

is notified as Wetland.  
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PRAYER 

 

In light of the facts and circumstances stated herein-above, it is most 

respectfully prayed that this Hon’ble Tribunal may, graciously, be pleased to: 

A. Direct the State of Haryana to prepare the Brief Document and send the 

same to MOEFF&CC for Notification of Najafgarh Jheel as a 

Transboundary Wetland, with core submergence area of 209m contour 

[917 acres], buffer zone upto contour 211m and HFL upto 212.5m 

contour as noted in Joint EMP, along with the zone of influence 

extending up to 212.5 m., on that part of the Jheel, falling on the side of 

Haryana; 

B. Direct the State of Haryana to implement its part of the Joint EMP, 

dated: 13.12.2021, filed by the MoEF&CC before this Hon’ble 

Tribunal, wherein the concurrence of the State of Haryana is expressly 

noted and to which the State of Haryana has not objected in the last 32 

Months; 

C. Direct the above said compliances to be carried out within 30 days in a 

time-bound manner;  

D. Pass any other Order(s) or direction(s) as this Hon’ble Tribunal may 

deem fit and proper on the facts and circumstances of the instant case.    

 

 

APPLICANT  

 

FILED BY: 

 

AKASH VASHISHTHA 

   (Advocate for the Applicant) 

490, Lawyers' Chamber Block-II, 

                                              Delhi High Court, New Delhi-110002 

                Ph.: 9717006866, 8588995654 

                        Email: akashvashishtha.official@gmail.com 

Dated:- 28.08.2024 
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BEFORE THE NATIONAL GREEN TRIBUNAL
     PRINCIPAL BENCH, NEW DELHI

EXECUTION APPLICATION NO. : 16 OF 2019
IN

ORIGINAL APPLICATION NO.: 153 OF 2014
    

IN THE MATTER OF:

Indian National Trust for Art and

Cultural Heritage                      Applicant

Versus

AFFIDAVIT

I, Manu Bhatnagar, S/o Lt. Sh. R.P. Bhatnagar, aged around 66 years, 

R/o 24, Chitra Vihar, Delhi-110092 do hereby solemnly affirm and 

declare as under:

1. That I am currently employed as the Principal Director in the 

Applicant Organization and am conversant with the facts and 

circumstances of the case and competent to swear this affidavit.

2. That the contents of the accompanying Objection are true and 

correct to my knowledge as derived from the records of the case. 

No part of it is false and nothing material has been concealed 

therefrom.

DEPONENT
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VERIFICATION

Verified on this ____ day of August, 2024 that the contents of the 

present Affidavit are true and correct to my knowledge and belief and 

nothing material is concealed therefrom.

DEPONENT
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ANNEXURE O-1 

Extract from the deliberations of the Inter-ministerial Committee as 
obtained through RTI: 
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 ANNEXURE O-2  

 

Land Revenue Settlement of the Gurgaon District  FC Channing, 
Settlement Officer, 1882 
extracts
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  ANNEXURE O-3 

21]  
Extracts: 
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[Joint EMP of Haryana and Government of NCT of Delhi filed by 
the CPCB before this Tribunal vide Report, dtaed: 
13.12.2021]  

The Joint EMP reads as under:  

d 

joint document stating shared vision on wetland notification, 
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management objectives, actions, monitoring mechanisms and 
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ANNEXURE O-4  

Statuus Report by Haryana State Wetland Authority, dated: 
29.07.2024: 
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 ANNEXURE O-5 

 

Google Image of 13.06. 2024 showing 1125 Acres 
Submergence Area Along Contour 

 

 

Najafgarh Jheel Extent 1250 Acres as on 30.06.2024 
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ANNEXURE O-6 
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Najafgarh Jheel Spread of 1250 Acres on 25th November, 2018 
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